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TECHNICAL MEMORANDUM 

____________________________________________________________________________________ 

Date: June 23, 2016 

To: Keefer Ecological Services Ltd. 

From: Stella Swanson, Swanson Environmental Strategies Ltd.  

Subject: Ulkatcho First Nation/ Lhoosk’uz Dene– New Gold Blackwater Project Review: New 

Gold Responses to Comments 829, 893, 894, 895, 899, 908, 909, and 910. 

____________________________________________________________________________________ 

We present some general comments and questions regarding the New Gold Memorandum 

Response to the above-referenced comments on the Blackwater Gold Project.  Our reaction to 

each specific comment is presented in the spreadsheet of comments and responses provided 

by New Gold (filename NewGold Responses_S.Swanson_with reaction to responses by SS) 

General Comments and Questions 

In response to many of the Human Health comments New Gold proposes that concerns will be 

adequately addressed through the establishment of the following boards/committees/plans:  

o Environmental Management Board  

o Environmental Monitoring Board 

o Traditional Knowledge/Traditional Use Committee 

o Country Food Monitoring Program 

o Socio-Economic Effects Monitoring Plan (SEEMP) 

 

- Has there been or will there be direct UFN and LDN involvement in the development of the 

Terms of Reference (ToR) for these various boards and committees?   

o The Memorandum states that the Environmental Monitoring Board “is proposed as a 

venue to review environmental monitoring plans, their implementation and 

communicate results”  

 Will there be opportunity for direct Ulkatcho First Nation (UFN) and 

Lhoosku’uz Dene (LDN) input regarding the ToR for the Environmental 

Monitoring Board, including membership, governance, decision-making 

process and authority, and role in design of the monitoring programs?  

 Will the ToR for the Board include recognition of UFN and LDN’s status with 

respect to “government-to-government” as it pertains to decision-making? 

 Engagement with the UFN and Lhoosk’uz Dene First Nation (LDN) must go 

beyond “informing and defending” New Gold’s approaches and decisions 

regarding monitoring 
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 We maintain that direct UFN and LDN input and involvement in all 

human health and wellness-related monitoring programs will be 

required.  

o The Memorandum states that “in consultation with UFN and LDN, New Gold will 

develop a Socio-Economic Effects Monitoring Plan (SEEMP) that will define 

measures to be monitored by New Gold to mitigate the socio-economic effects of the 

Project”.  The Memorandum goes on to say that the “SEEMP will be provided to First 

Nations for review and comment” 

 Will there be meaningful opportunities for UFN and LDN involvement in the 

Terms of Reference as well as the design of the SEEMP?   

 How will the indicators for the SEEMP be developed?  

 Will the measures to be monitored be informed by the ongoing UFN 

Socio-Economic and Health Study or will New Gold seek direct input 

from community members?  

 Why is there no planned direct FN involvement in the SEEMP?  

 Community members could be trained to collect monitoring data  

- There are five boards, committees, programs or plans proposed by New Gold with several 

areas of overlap. 

o How does New Gold intend to address the issue of capacity within the UFN and LDN 

to participate in all of these bodies and activities? 

o Would the two Boards be established to encompass overall review (and perhaps 

governance) of matters related to environmental, socioeconomic and health-related 

mitigation and monitoring?  Would the other committees, programs and plans fit 

within the Terms of Reference of one or both of the Boards?  Will there definitely be 

UFN or LDN membership on both Boards? 

Comments 829 and 899 

We acknowledge New Gold’s capacity funding to UFN and LDN to participate in the EA 

process.  We also acknowledge that UFN and LDN have been members of the Working Group 

and have participated in meetings regarding the various stages of the Application and EIS 

process.   

New Gold’s proposed TK/TLU Committee is for the purpose of ensuring that New Gold complies 

with the commitments made in regards to TK/TLU.  We request a consolidated and current list 

of those commitments.  Such a list will allow the efficient development of the ToR for the 

TK/TLU Committee and will expedite identification of any TK/TLU-related issues which have not 

yet been addressed. 

We note that the Country Food Monitoring Program is meant to ensure that “baseline levels of 

contaminants in country foods are understood and that possible changes in these levels are 
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monitored and reported over the life the Project”.  We assume that UFN and LDN involvement 

will assist in determining what would constitute an “action level” for contaminants in country 

foods and what action would be triggered both by New Gold and by regulatory agencies (and by 

UFN and LDN governments).   

Comment 893 

We acknowledge that no comments have yet been submitted by UFN and LDN with respect to 

the updated Aboriginal socio-economic baseline information, which was released as a final 

report in April 2016.  We also acknowledge that New Gold is currently providing capacity to UFN 

to complete a socio-economic and health study and that this study is being directed by UFN.  

We agree that the study will “inform development of detailed management plans during 

permitting.”  We note that these management plans may include specific mitigation and 

monitoring measures not yet identified by New Gold or by UFN.   

We note our general comments with respect to the Socio-economic Effects Monitoring Plan 

presented above.   

Comments 894 and 895 

We appreciate the information provided by New Gold regarding education and training.  We 

assume that such education and training will include identifying opportunities for skilled labour 

positions, including positions which are technical or managerial. 
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TECHNICAL MEMORANDUM 

____________________________________________________________________________________ 

Date: June 23, 2016 

To: Keefer Ecological Services Ltd. 

From: Stella Swanson, Swanson Environmental Strategies Ltd.  

Subject: Ulkatcho First Nation/ Lhoosk’uz Dene– New Gold Blackwater Project Review: 

Comments on New Gold Responses Regarding Cumulative Effects Assessment 

____________________________________________________________________________________ 

Swanson Environmental Strategies Ltd. (SES) has reviewed New Gold’s responses to our 

comments on the environmental assessment (EA) documentation for New Gold’s proposed 

Blackwater Project, on behalf of the Ulkatcho First Nation and Lhoosk’uz Dene Nation.  This 

memorandum presents additional comments and suggestions regarding the cumulative effects 

assessment of the Blackwater Gold Project.   

 

Comments 629 and 881 were general criticisms of New Gold’s cumulative effects methods.  

This memorandum focusses on New Gold’s responses to these two general criticisms.  The 

information is also relevant with respect to comments 870; 875; 881; 885; 892; 899.   

Comment 629 

The methodology for the Cumulative Effects Assessment needs to be re-assessed.  
Insufficient  evidence  was  presented  to  demonstrate  that  the  methods  were sound, 
reasonable and well-founded  
b.  Need further alignment with current Provincial cumulative effects assessment methodologies 
c.   Need to include assessment of historical conditions and human activities on the landscape 
to determine current condition 
d.  Need to consider potential coliform (e-coli) exposure from nearby ranching activities in the 
assessment 
e.  Scope of assessment did not extend to social and economic conditions 
(employment, income levels, education, and health and social support systems 

The New Gold Response to Comment 629  

The cumulative effects assessment follows CEAA's Operational Policy Statement 
Assessing Cumulative Environmental Effects, and the Cumulative Effects Assessment 
Practitioners Guide (Hegmann et al, 1999).  
 
b. BC is in the process of developing a cumulative effects assessment framework that will be 
implemented at the regional level by government rather than at the project level.  
c. Cumulative effects assessment considers past, present and certain future activities. Current 
conditions can be measured, by nature already include residual effects from past activities, and 
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are the basis/baseline from with cumulative effects from the project can be assessed from.  
Data from historical conditions is often limited which creates considerable uncertainty for 
interpretation so is not typically used for project-level cumulative effects assessment and was 
not used for the Blackwater cumulative effects assessment.  
d. Following cumulative effects methodology, only VCs with residual effects from the project are 
taken forward for the cumulative effects assessment. Since coliforms are not a contaminant of 
concern nor are there residual effects resulting from the project, coliforms were not taken 
forward into the cumulative effects assessment. 
e. Cumulative effects assessment of social and economic conditions was limited because there 
are expected to be limited residual effects following mitigation measures of working with First 
Nations and benefits agreements.   

Comment 819  

In all sub-sections reviewed by SES, the cumulative effects assessment was inadequate. 
Insufficient evidence was presented to demonstrate that the methods used were reliable, 
defensible, and credible. A general concern is the inclusion of current activities (mineral 
exploration, agriculture, recreation, forestry and traditional land use) within the current baseline 
conditions; this leads to the issue of “creeping baseline”, where the conditions within an already 
impacted watershed are taken to represent an acceptable benchmark upon which to compare 
current and future effects. 
 
It is common practice in cumulative effects assessments conducted within EAs in Canada to 
screen out effects that do not operate in the same manner along the same pathways. This 
reasoning usually results in few or no interactions being assumed and thus, a very brief and 
cursory assessment. This practice does not address the fact that VC respond to an integrated 
set of stressors on the landscape. For example, other projects and activities in the RSA may not 
affect fish homing, but the combined set of stressors on fish in the RSA (effects on homing, 
degraded habitats, increased mortality etc) surely is relevant. An individual Proponent is 
responsible for managing cumulative effects operating at the landscape scale; however, 
Proponents should place their residual effects in the correct context of existing state of the 
environment in their RSA (and not just emphasize small increments due to their project). 

[The New Gold Response to Comment 819 is Pending] 

Comments on the New Gold Response to Date  

Memorandum Prepared for EAO and CEAA 

A Working Group conference call held on June 13, 2016, resulted in a request from EAO and 

CEAA for a memorandum regarding how best to address current and future cumulative effects 

assessment requirements and frameworks.  The memorandum prepared in response to this 
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request is attached as an Appendix and constitutes an important part of our comments on New 

Gold’s responses regarding cumulative effects. 

Review of the New Gold Response to Comment 629  

A. Comparison of the New Gold CEA with the CEAA Operational Policy Statement 

The following comparisons are presented as illustrations of the degree of consistency between 

the New Gold cumulative effects assessment and the CEAA Operational Policy Statement.  The 

comparisons do not constitute an exhaustive analysis; rather, they are provided as one source 

of evidence with respect to New Gold’s assertion that its cumulative effects assessment was 

consistent with CEAA policy.   

Comparison #1: Potential Types and Scale of Cumulative Effects on Stream Water 

Quality as Indicated by Baseline Data - Logging 

Context  Logging is a major land use in the local and regional study areas.  Academic and 

government studies have shown that logging practices (with associated road density) can be 

correlated with indicators such as total suspended solids (TSS) in streams, leading to changes 

in fish habitat quality.   

CEAA Policy  “Reviewers should be presented with a complete picture of the potential types 

and scale of cumulative environmental effects.  In all cases uncertainties and assumptions 

underpinning an analysis should be described and information sources clearly documented.”   

EA  “Since logging occurred prior to water quality monitoring at the site, any effects are already 

included in the baseline data collected” (page 5.3.3-137, Section 5 of the EA).  This statement is 

not accompanied by any further explanation of how baseline water quality data may or may not 

indicate effects of past and present logging in the study area.   

Additional New Gold Information 

New Gold provided additional information regarding baseline water quality data, including 

seasonal and year-to-year variability of several parameters which are useful as indicators of the 

effects of land use practices in watersheds (e.g. total suspended solids (TSS) and nutrients 

(New Gold 2016).  Graphical representations of variability within and among stream sampling 

sites as well as over time are presented and described in a brief paragraphs.  With respect to 

TSS, New Gold concluded that “the data do not indicate that any adjacent land use has had any 

significant impact on background sedimentation”.  The additional information provided in 

response to Comments 850-858 and 870 address part of the CEAA policy requirement – a clear 

presentation of information.  However, the conclusion drawn by New Gold is not accompanied 
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by a discussion of uncertainties and assumptions.  For example, New Gold did not discuss the 

uncertainty associated with distinguishing between natural variability (caused by factors such as 

geology and groundwater sources versus surface runoff) and variability caused by land use 

(logging past and present, roads, transmission lines).    

Valid interpretation of future monitoring will depend upon a reliable baseline where any potential 

incremental effects from New Gold operations can be distinguished from other sources within an 

acceptable degree of error determined via a Data Quality Objectives exercise. For example, 

based upon examination of Figure 1-6,  “background” TSS at water quality stations WQ6 and 

WQ8 illustrate natural variability of background sites (assuming that they are, indeed, valid 

background without any human influence).  This natural variability can then be compared to 

sites which may reflect a combination of natural and human-induced variability such as WQ 

station 7, which was used as a site which “integrates” the water quality of Davidson Creek 

(Table 5.3.3-1 of the New Gold EA, page 5.3.3-6).  It would appear from Figure 1-6 that TSS 

peaks during spring freshet are greater at WQ 7 than at either of the background sites.  It is 

unclear whether the data were sufficient to support any statistical analyses that would have 

either supported or rejected this observation.  

Comparison #2:  Comparison #1: Potential Types and Scale of Cumulative Effects on 

Stream Water Quality as Indicated by Baseline Data – Ranching 

Context  Ranching is another significant land use in the study area.  Ranching can have several 

impacts on water quality including increased nutrients, increased coliform contamination, and 

turbidity caused by livestock having direct access to streams.   

CEAA Policy  “Reviewers should be presented with a complete picture of the potential types 

and scale of cumulative environmental effects.  In all cases uncertainties and assumptions 

underpinning an analysis should be described and information sources clearly documented.”   

EA  “A ranch is located near the north of Davidson Creek and could potentially be having some 

effect on both Davidson and lower Chedakuz creeks.  As the ranch was in operation before 

water monitoring commenced for the Project, it is not possible to separate any effects ranch 

operation may have on water quality of the subject creeks.”  “Since BC FWGs for these 

parameters were not exceeded at any of the monitoring sites close to the ranch, any effects that 

might possibly be occurring are not above concentrations considered potentially harmful to 

aquatic life.”  (page 5.3.3-137 of Section 5 of the New Gold EA).   
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Additional New Gold Information 

As already noted, New Gold provided additional information regarding baseline water quality 

data, including seasonal and year-to-year variability of several parameters which are useful as 

indicators of the effects of land use practices in watersheds (New Gold 2016).  The data of 

potential relevance to the effects of the ranch include TSS, nutrients, and dissolved oxygen.  

The water quality sampling stations of interest with respect to the ranch are: WQ 7 (integrates 

the water quality of Davidson Creek), WQ 9 (influence of Davidson Creek); and WQ 13 

(Chedakuz Creek) (description of stations from Table 5.3.3-1 and Figure  5.3.3-2 of Section 5 of 

the New Gold EA, pages 5.3.3-6 and 5.3.3-7).  Station WQ 6 on Davidson Creek is described as 

a “background” station, presumably because it is an upstream station removed from the 

influence of existing land uses.   

New Gold’s statements with respect to some of the relevant parameters are presented below, 

accompanied by a presentation of the information specific to the sampling stations of interest 

from the graphs provided in the New Gold memo and then our conclusions regarding the 

sufficiency of the baseline information in light of the CEAA Operational Policy.   

TSS:  “TSS concentrations were spatially variable between areas and between sites within 

those areas”.  “There are no clear temporal patterns, although most increases in TSS 

concentrations occurred during the fall (October) or spring (freshet….)”. 

Figure 1-6.  Total Suspended Solids at Stream Sites, 2011 to 2013.   

As noted above, the data presented in Figure 1-6 show the natural variability of TSS at  

“background” stations WQ6 and WQ8.  This natural variability can then be compared to 

WQ7 (upstream of the ranch), WQ9 (possibly downstream of the ranch but it is difficult to 

discern), and WQ 13 (Chedakuz Creek).  It would appear from Figure 1-6 that TSS 

peaks during spring freshet are greater at WQ 7 than at either of the background sites; 

however, TSS peaks at WQ9 are less than those observed at the WQ8 background site.  

TSS peaks at the Chedakuz Creek station (WQ 13) are higher than at WQ 6 but similar 

or less than peaks observed at WQ8.    It is unclear whether the data were sufficient to 

support any statistical analyses that would have either supported or rejected these 

observations.   

We conclude that the data are insufficient to make any confident statements with respect 

to the past and current influence of the ranch on TSS.  Furthermore, New Gold did not 

provide a discussion of the uncertainties and assumptions associated with possible 

effects of ranching on TSS. 
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Nutrients:  “There was(sic) no clear seasonal trends observed for most of the nutrients at most 

of the sites/”  “…Nitrite concentrations were usually below detection limits (0.003 mg/L as N) 

with increased concentrations recorded at some sites in winter or spring (Figure 1-9)”.   

Figure 1-8 Nitrate Concentrations at Stream Sites, 2011-2013.   

Nitrate concentrations were higher at WQ6 in 2013 compared with 2011 and 2012, 

illustrating natural variability year-to-year.  Nitrate concentrations at WQ8 were much 

more variable than at WQ6 and showed temporal trends similar to those observed at 

WQ7 and WQ9.  Nitrate concentrations at WQ13 (Chedakuz Creek) were within the 

range of background concentrations at WQ6 and WQ8 but had a somewhat different 

temporal trend.   

We conclude that the available data do not indicate differences between background 

sites and sites which may reflect the influence of the ranch; however, the degree of 

natural variability is such that the level of sampling effort at potentially affected sampling 

stations is almost certainly insufficient to support statistical analyses with sufficient 

statistical power. 

Figure 1-9  Nitrite Concentrations at Stream Sites, 2011-2013 

Nitrite concentrations approached the BC 30 day guideline of 0.02 mg/L at WQ9 in the 

summer of 2011 and also showed a considerable peak in January 2013 (although below 

the guideline).  Nitrite concentrations at WQ13 were much higher than WQ6 over the 

sampling period and higher than WQ8 about half of the time.  Concentrations at the two 

background sites (while variable) were always well below the guideline.  

We conclude that the data are insufficient to make any confident statements with respect 

to the past and current influence of the ranch on nitrite concentrations.  New Gold did not 

provide a discussion of the uncertainties and assumptions associated with possible 

effects of ranching on nitrite concentrations. 

Dissolved Oxygen:  “….DO concentrations were variable over time with numerous instances of 

supersaturation (>100%; Figure 1-20).”  …..”Some low DO concentrations (<50% saturation) 

were recorded on a single sampling occasion in spring at WQ5, WQ11, WQ7 WQ8, and WQ9 or 

winter at WQ12 and WQ10 and may the result of increased organic matter inputs from runoff or 

increased ice and snow cover, respectively.”   

Figure 1-20  Dissolved Oxygen Concentrations at Stream Sites, 2011 to 2013. 
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In general, DO concentrations at WQ7, WQ9 and WQ13 showed similar temporal trends 

as the two background sites.  The steep decline in DO July 2012 at WQ7, WQ8 and 

WQ9 was not repeated in July 2013.  There were no obvious differences between WQ13 

concentrations and DO at the background sites, except that WQ13 did not demonstrate 

any steep declines.   

We conclude that the data do not show any obvious indications of seasonal DO declines 

that may be related to inputs of organic matter or nutrients from ranching.  However, 

given the importance of both supersaturation and low DO with respect to effects on fish, 

sufficient data to allow confident statistical analysis of other sources of effects on DO are 

required.   

Comparison #3:  Incorporation of Indigenous Perspectives 

Context  Cumulative effects are a high-priority concern of the Ulkatcho and Lhoosk’uz Dene 

people.  Indigenous perspectives on cumulative effects can be different than western scientific 

perspectives; e.g. definition of spatial and temporal scale, integration of social and ecological 

indicators and thresholds, and significance of effects).   

CEAA Policy  There are several policy statements with respect to incorporation of Indigenous 

perspectives: 

“The approach and level of effort applied to assessing cumulative environmental effects 

in a project EA is established on a case-by-case basis taking into consideration……the 

level of concern expressed by Aboriginal groups….” 

“The scope is also adapted in light of information and comments provided by Aboriginal 

groups…..Adjustments to the scope ….can be made at different points during the EA 

Process” 

“Community knowledge and Aboriginal traditional knowledge available to the proponent 

should be incorporated into the cumulative environmental effects assessment, in 

keeping with appropriate ethical standards and without breaking obligations of 

confidentiality, if any” 

CEAA (2012)  (c) with respect to aboriginal peoples, an effect occurring in Canada of any 

change that may be caused to the environment on 

(i) health and socio-economic conditions, 

(ii) physical and cultural heritage, 

(iii) the current use of lands and resources for traditional purposes, or 
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(iv) any structure, site or thing that is of historical, archaeological, paleontological or 

architectural significance. 

New Gold Assessment  

Tables 15.2-2 and 15.6-2 of Section 15 of the New Gold EA summarizes effects on rights of the 

Lhoosk’us Dene Nation (LDN) and Ulkatcho First Nation (UFN).  Residual effects with respect to 

the LDN are identified for fish and fish habitat, caribou herds that may be hunted, traplines and 

Keyohs.  Residual effects with respect to the UFN are identified for caribou hunting and 

ungulate hunting (other than caribou).  Mitigation measures are listed for each of the asserted 

rights and valued components. Monitoring (including involvement of committees, Working 

Groups, and individual LDN or UFN community members) is a prominent feature in both tables.  

Cumulative effects are seldom mentioned, except with respect to caribou.   

Cumulative effects on caribou are being addressed in part via an EAO Caribou Sub-Working 

Group which will establish best management practices and mitigation strategies (the sub-

Working Group was referred to in several places in Section 15, including page 15-73).  New 

Gold redesigned the mine site and committed to moving the mine access road in order to 

reduce effects on caribou.  New Gold also provided capacity funding to support UFN 

participation and provision of input to caribou baseline information.  Analysis of cumulative 

effects to caribou habitat was conducted by the UFN.  Data from recent calf surveys conducted 

on behalf of the UFN were also considered and included in the caribou effects assessment and 

cumulative effects assessment (page 15-59 of Section 15).  Concerns raised by UFN and LDN 

about effects to caribou and other ungulates “influenced the writing of the WLMP which now 

includes mitigation and management strategies specific to caribou and moose” (pages 15-12 

and 15-59 of Section 15).  “The Proponent is working with UFN, the Proposed Southern 

Mountain Caribou Recovery Plan, and the Province to understand and protect caribou and their 

habitat.  The Proponent is actively participating and supporting caribou and wolf related studies 

on a regional basis, involving the Tweedsmuir Itcha-Ilgachuz metapopulation” (page 15-59 of 

Section 15).   

A search of Section 15 did not reveal any other discussion of cumulative effects on Indigenous 

rights.   

Conclusions Regarding Consistency with CEAA Policy on Incorporation of Indigenous 

Perspectives 

The analysis of potential impacts in Section 15 as well as in related sections of the EA 

acknowledges the concerns of LDN and UFN community members regarding effects on rights, 

but then reverts to a technical analysis with little or no reference to Indigenous perspectives on 
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such matters as: spatial scale (e.g. the scale of individual Keyohs); temporal scale (the extent to 

which future generations are considered); significance criteria built upon Indigenous values and 

knowledge (e.g. what percent loss of caribou would be deemed significant within the LDN or 

UFN knowledge and value system?); and mitigation using traditional knowledge and practices 

(e.g. Indigenous peoples have been managing their traditional lands for generations).   

The New Gold assessment of cumulative effects on Indigenous rights is limited to consideration 

of effects on caribou (and to a lesser extent other ungulates).  This is despite the facts that other 

residual effects are listed (and therefore would have qualified for analysis within a cumulative 

effects context).  Mitigation measures presented in these tables do not include mitigation of 

cumulative effects via collaborative and cooperative efforts among industry and First Nations.   

Summary Statement Regarding Consistency with CEAA Operational Policy 

A relatively brief review of the New Gold EA and responses to comments on the EA revealed 

that full consistency with the CEAA Operational Policy has not been demonstrated.  The review 

is by no means exhaustive; however, it should be sufficient to demonstrate that the cumulative 

effects of the proposed Blackwater Gold Project have not yet been fully assessed in accordance 

with current federal policy.   

B. The Cumulative Effects Assessment Practitioner’s Guide (Hegemann et al. 1999) 

New Gold has stated that its assessment followed guidance in the Cumulative Effects 

Assessment Practitioner’s Guide (Hegemann et al.1999).  A detailed comparison between the 

New Gold cumulative effects assessment and the Guide is not included in this memo.    

However, we call attention to the 8 key criteria for an acceptable CEA as well as the CEA 

checklist in Sections 5.2 and 5.3 of Hegemann et al.  We have inserted comments regarding 

some of the key criteria. 

We note that CEA methods are in a period of change both provincially and federally.  Therefore, 

we anticipate that future work on CEA of the Blackwater Gold Project would take advantage of 

updated and improved methodology available from the peer-reviewed literature and from 

emerging new frameworks and tools being developed by government agencies.   

Key Criteria for an Acceptable CEA (Hegemann et al. 1999) 

1. The study area is large enough to allow the assessment of VCs that may be affected by the 

action being assessed. This may result in an area that is considerably larger than the action’s 

footprint. Each VC may have a different study area. 

2. Other actions that have occurred, exist or may yet occur that may also affect those same VCs 

are identified. Future actions that are approved within the study area must be considered; 
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officially announced and reasonably foreseeable actions should be considered if they may affect 

those VCs and there is enough information about them to assess their effects. Some of these 

actions may be outside the study area if their influence extends for considerable distances and 

length of time. 

The underlined text is of particular importance with respect to VC such as caribou and 

stressors such as linear developments and climate change. 

3. The incremental additive effects of the proposed action on the VCs are assessed. If the 

nature of the effects interaction is more complex (e.g., synergistic), then the effect is assessed 

on that basis, or why that is not reasonable or possible is explained. 

There are four broad types of cumulative effects: (1) linear additive effects; (2) amplifying 

effects (each increment or deletion has a larger effect than the one preceding; (3) 

discontinuous effects (incremental changes have no apparent effects until a threshold is 

reached; and, (4) structural surprises (changes occur as a result of multiple 

developments or activities in a defined region) (Noble 2015).  The New Gold CEA 

appeared to focus on linear additive effects.   

4. The total effect of the proposed action and other actions on the VCs are assessed. 

CEA must consider changes in VC or indicator conditions from past to present and 

whether thresholds of concern are already being approached or exceeded (Noble 2015). 

The existing environment is a result of the influence of past actions; therefore, the 

magnitude of the effects of past projects requires identification in order to put project-

related changes into perspective.  For example, if core area habitat for caribou is already 

at target thresholds due to past linear developments, forestry and mineral lease 

activities, then even a very small incremental effect may be significant. Current 

conditions are not a “new normal”.  Rather, current conditions should be assessed 

relative to past conditions via examination of change in VCs in the study area.    

5. These total effects are compared to thresholds or policies, if available, and the implications to 

the VCs are assessed. 

New thresholds and policies are being developed in British Columbia for the broad, 

regional scale.  Engagement with First Nations is required with respect to the definition 

of acceptable change to key indicators.   

 

6. The analysis of these effects use quantitative techniques, if available, based on best available 

data. This should be enhanced by qualitative discussion based on best professional judgement. 
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Many of the cumulative effects assessments within the EA used very cursory analysis 

where the professional judgement applied to the assessment was not described in any 

detail.   

7. Mitigation, monitoring and effects management are recommended (e.g., as part of an 

Environmental Protection Plan). These measures may be required at a regional scale (possibly 

requiring the involvement of other stakeholders) to address broader concerns regarding effects 

on VCs. 

Many if not all of the predictions of non-significant cumulative effects depend upon 

successful and effective mitigation.  Mitigation of cumulative effects depends upon the 

commitment of all organizations active in the study area.  For example, coordinated 

mitigation along linear development corridors will be required, including management of 

access.   

 

8. The significance of residual effects are clearly stated and defended. 

C. Other Aspects of the New Gold Response to Comment 629 

 

New Gold states that since data from historical conditions are often limited, interpretation of 

historical trends is not typically used for project-level CEA and was not used for the Blackwater 

Gold Project.   

Data are often limiting; however, that should not preclude the use of disturbance 

measures such as density of linear features per unit area on the landscape, percentage 

disturbed landscape, edge density or perimeter area ratio, the rate of land conversion 

(e.g. rate and area of change from forested to non-forested), the number or density of 

river crossings and broader natural processes of changes such as flood or fire frequency 

(Noble 2015).  The objective would be to identify measures of the drivers of change in 

the region and then relate those drivers of change to the proposed project.      

 

New Gold states that since coliforms are not a contaminant of concern nor are there residual 

effects resulting from the project, coliforms were not taken forward into the cumulative effects 

assessment. 

This is an example of the typical linear, sequential approach to CEA which does not 

address integrated responses to all stressors from multiple sources.  While it is true that 

coliforms are not a COC for the Blackwater Gold Project, they could, in combination with 

COC from the Project, act synergistically with parameters such as nutrients to affect, in 

turn,  important water quality parameters such as dissolved oxygen.  Furthermore, they 
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are an indicator of land management practices, which must be addressed collaboratively 

and collectively if cumulative effects on water quality are to be effectively managed.   

 

New Gold states that they expect limited residual socioeconomic effects following mitigation 

measures of working with First Nations and benefits agreements.   

What is the definition of “limited residual socioeconomic effects”?  Will these effects be 

non-significant and if so, based upon which criteria?  How will LDN and UFN input be 

used to determine whether socioeconomic indicators have reached acceptable levels? 

Will New Gold act in collaboration with government agencies (such as Health Canada, 

the provincial health region) and other industries in the area to ensure that mitigation 

measures are coordinated and do not result in actions which are at cross-purposes?     

 

Conclusion 

We challenge some aspects of New Gold’s response to the general criticisms contained within 

comments 629 and 819 with particular focus on consistency with the CEAA Operational Policy.  

We recognize that the policy and practice of CEA in Canada is in a state of review and flux.  

Therefore, our comments can be taken as a basis for future work to be conducted by New Gold, 

addressed via conditions attached to permits and licenses and/or via work conducted within the 

new provincial CE Framework (see attached memo below).    
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Appendix: Memorandum Regarding Cumulative Effects in Current 

and Future Regulatory Contexts 

 

 

To: Mike Keefer 

From: Stella Swanson 

Date: June 15, 2016 

Re: Cumulative Affects of the Proposed New Gold Blackwater Mine: Current 

and Future Regulatory Contexts 

 

Background 

Cumulative effects are a longstanding, serious, and substantial concern to the Ulkatcho and 

Lhoosk’uz Dene.  The approach and level of effort applied to the assessment of cumulative 

effects in the New Gold EA is a significant issue requiring particular attention. 

 During a Working Group teleconference to discuss the cumulative effects of the proposed New 

Gold Blackwater Mine, I was asked to prepare a memo which outlines how cumulative effects 

could be addressed in a manner which meets current regulatory policy and procedures but 

which also anticipates changes at the provincial and federal level.  These changes are expected 

over the next 1-2 years.  The new provincial Cumulative Effects Framework has been in 

development for several years and is now in a period of public engagement and review (see 

information via this link http://www2.gov.bc.ca/gov/content/environment/natural-resource-

stewardship/cumulative-effects-framework/get-involved).  Review of the federal process under 

CEAA (2012) is expected to begin later this year.      

During the teleconference, there was a general (although not formally confirmed) consensus 

that the current procedure for conducting cumulative effects assessment for individual projects 

is unsatisfactory.  This is particularly true for Indigenous peoples, whose rights, title and 

interests are often poorly represented within the current process.  As a result, participants in the 
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call explored ways in which the cumulative effects of the proposed Blackwater mine could be 

addressed collaboratively for the region.   

Suggested Approach to Cumulative Effects Assessment for the 

Proposed Blackwater Mine 

Current Provincial and Federal Policy 

The comments on the cumulative effects assessment conducted by New Gold can be 

categorized as: (1) applicable to current policy; and (2) valid criticisms but outside of current 

policy.  The first category must be addressed thoroughly and completely by New Gold in their 

responses.   The teleconference did not include an organized run-through of comments and 

responses, in part because several participants (including the team representing the Ulkatcho 

and Lhoosk’uz Dene) had not yet had the opportunity to complete their review of New Gold’s 

responses.     

I note that general adherence to policy (e.g. the CEAA Operational Policy Statement) and 

specific good practice1 are two different things.  I suggest that both are required.   Furthermore, 

there is nothing in current policy which would prevent the requirement for best practice 

(including practice arising from recent research in environmental assessment).  I am not a policy 

expert; however, I would argue that policy is not meant to perpetuate the application of outdated 

practices.   

Work remains to be done with respect to confirmation that  New Gold’s cumulative effects 

assessment is consistent with current federal and provincial policy and guidelines.  For 

example, CEAA policy states that the level of concern expressed by Aboriginal groups should 

be taken into consideration when determining the approach and level of effort applied to 

cumulative effects assessment.   The level of effort demonstrated in the EA is not 

commensurate with the level of concern of the Ulkatcho and Lhoosk’uz Dene people (see the 

discussion below regarding the use of Indigenous perspectives).  The CEAA policy states that 

“Reviewers should be presented with a complete picture of the potential types and scale of 

cumulative environmental effects.  In all cases uncertainties and assumptions underpinning an 

analysis should be described and information sources clearly documented”.  Details of how a 

                                                

1
 Technical Guidance for Assessing Cumulative Environmental Effects under CEAA (2012)  (Draft 2014);  Cumulative 

Effects Assessment Practitioner’s Guide (1999); Addressing Cumulative Effects in Natural Resource Decision-Making 

(2014) 
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complete picture, together with uncertainties and assumptions, was not provided for the 

potential effects of logging and ranching will be included in our comments on New Gold’s 

responses; these comments are still in preparation.  One example is provided in the text box 

below, to illustrate my point.   

EA “Since logging occurred prior to water quality monitoring at the site, any effects are already 

included in the baseline data collected” (page 5.3.3-137, Section 5 of the EA).  [This statement 

is not accompanied by any further explanation.]  

 

New Gold Response to Comments New Gold provided additional information regarding 

baseline water quality data, including seasonal and year-to-year variability.  With respect to 

TSS, New Gold concluded that “the data do not indicate that any adjacent land use has had any 

significant impact on background sedimentation”.  The conclusion drawn by New Gold is not 

accompanied by a discussion of uncertainties and assumptions.  For example, New Gold did 

not discuss the uncertainty associated with distinguishing between natural variability and 

variability caused by land use. Valid interpretation will depend upon a reliable baseline where 

any potential incremental effects from New Gold operations can be distinguished from other 

sources within an acceptable degree of error. 

Future Provincial Policy  

The province of British Columbia “is committed to considering cumulative effects as an integral 

component of natural resource decision-making in BC”2.  The draft policy goes on to say that 

“improving cumulative effects assessment and management will be a vital part of sustainable 

and integrated resource management and provides an important foundation for addressing First 

Nations rights and interests.”   The new Cumulative Effects Framework is intended to 

complement current legislation, land use plans, and various best practices and processes.   

The draft policy states that the province intends to apply the Cumulative Effects Framework to 

the following types of decisions3: 

1. Natural Resource Authorizations: authorizations and renewals for land or resource 
permits, licenses, tenures and operational plans and the associated stages of application 
review, evaluation and preparation of decision support material, and decision-making 

                                                

2
 Policy for Cumulative Effects Assessment (Draft April 2016). 

3
 Ibid 
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2. Major Project Assessments:  assessments of direct and cumulative effects of proposed 
major projects that are reviewable by the Environmental Assessment Office, as well as 
other major projects 

3. First Nations Consultation and Assessment of Potential Impacts:  assessments of 
potential impacts of proposed activities on the exercise of claimed Aboriginal and treaty 
rights 

It is reasonable to assume that future permits, licenses and operational plans for the Blackwater 

Mine would be subject to the assessment and management protocols of the BC Cumulative 

Effects Framework (CEF).  Furthermore, it is reasonable to assume that the application of the 

CEF would be within the context of the applicable CEF region (Figure 1). 

Finally, it is anticipated the following completion of the current round of public engagement and 

review on June 27, 2016, the province will move towards finalization of it policy for the CEF and 

proceed with staged implementation.  That implementation will include derived thresholds for 

indicators of Valued Components (VC), including VC used for the Blackwater EA.   
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Broad Scale CE Assessment

Figure 1.  BC CEF regions.  (From Presentation by Leah Malkinson to the Elk Valley Cumulative 

Effects Assessment Management Framework Workshop, February, 2014).  

Suggestions Regarding the BC CEF and the Proposed Blackwater Mine 

In light of the information presented regarding the BC CEF and its anticipated implementation, I 

suggest that EAO personnel responsible for the Blackwater file explore ways and means to 

incorporate the CEF assessment and management process into their recommendations to 

decision-makers.  This could include (but is not limited to) conditions attached to permits and 

licenses associated with monitoring and adaptive management of the Blackwater Mine.    
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Discussions among EAO and BC CEF personnel should take place to explore how projects 

such as the Blackwater Mine can be assessed in anticipation of the implementation of CEF.  

The combination of the knowledge and experience of EAO personnel with that of the subject 

matter experts from FLNRO and MOE is needed to aid in the refinement of policy and 

procedures as they are applied to specific projects.  As a start, EAO personnel should attend 

upcoming Workshops organized by the BC CEF.   

An in-person Workshop involving EAO, CEAA, and other regulatory agencies with an interest in 

cumulative effects of the project, New Gold, First Nations, and BC CEF personnel is needed to 

explore approaches that might ensure alignment with the CEF.  This Workshop should take 

place as soon as possible because uncertainty regarding how cumulative effects will be 

satisfactorily assessed and managed is a major concern of the Ulkatcho and Lhoosk’uz Dene.   

A proactive approach to the review and decision-making regarding the Blackwater Mine would 

help ensure future consistency with the BC CEF policy.  According to the New Gold 

representatives participating in the teleconference, a proactive approach would also be 

consistent with New Gold’s commitment to long-term environmental performance.  New Gold 

expressed a willingness to collaborate with other industry in the region, as well as with 

Indigenous peoples, regulatory agencies and communities.   

Future Federal Policy 

The review of CEAA (2012) is anticipated in the near future but has not yet been announced.  

Therefore, the nature and extent of changes to cumulative effects assessment policy and 

procedures under CEAA (2012) cannot be predicted at this time.  However, it is likely that the 

same criticisms and concerns that led to the BC CEF will be heard at the federal level.  It is 

highly likely that policies and procedures which address rights, title and interests of Indigenous 

peoples will be a particularly high-profile topic.   

Suggestions Regarding Future Federal Cumulative Effects Assessment Requirements 

Commitments by New Gold to meaningful collaboration with the Ulkatcho and Lhoosk’uz Dene 

on cumulative effects in their traditional territories would help ensure that any future federal 

policy requirements in relation to the rights, title and interests of Indigenous peoples are 

addressed.  These commitments could encompass the collection of additional baseline 

information, assessment of effects within spatial and temporal boundaries applicable to 

Indigenous interests and rights, and mitigation and management.  
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Alignment with the BC CEF policies and procedures may address many of the potential 

changes to federal policy and guidance.   Active participation in the CEAA (2012) review may 

help encourage consistency between federal and provincial processes as well as clarity with 

regard to federal versus provincial decision-making authority.  

Indigenous Perspectives on Cumulative Effects 

Recognizing and incorporating the Keyoh system of social organization, land ownership and 

governance used by the Ulkatcho and Lhoosk’uz Dene (and other First Nations in the region) 

will produce a cumulative effects assessment that is relevant and meaningful to the Indigenous 

peoples of the area.  It is feasible to apply a spatial scale that represents the Keyoh system to 

cumulative effects assessment.  The Blackwater Project will have different levels of impact on 

each Keyoh relative to the cumulative effects already experienced due to historic and current 

sources of impact (displacement from traditional territories to reserves, residential schools, 

logging with associated roads, etc.).  It is not sufficient to state that people whose Keyoh is 

affected can use land elsewhere.   

Summary 

It is possible to ensure adherence to both current and future policy and procedures for 

cumulative effects assessment and management.  This can be achieved via: 

 rigorous review of the New Gold Application for adherence to both policy and good 
practice; 

 conditions requiring specific future work on cumulative effects to be attached to permits 
and licenses should the Blackwater Mine be approved; 

 regular and constructive interaction among BC EAO and CEF staff starting immediately; 

 a multi-party in-person Workshop as soon as possible; and 

 a commitment by New Gold to meaningful collaboration with the Ulkatcho and 
Lhoosk’uz Dene on cumulative effects in their traditional territories, including the 
incorporation of the Keyoh spatial scale in the assessment.  

 

Stella Swanson 
Member of the Ulkatcho and Lhoosk’uz Dene Review Team 
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TECHNICAL MEMORANDUM 

____________________________________________________________________________________ 

Date: June 23, 2016 

To: Keefer Ecological Services Ltd. 

From: Stella Swanson, Swanson Environmental Strategies Ltd.  

Subject: Ulkatcho First Nation/ Lhoosk’uz Dene– New Gold Blackwater Project Review: 

Comments on New Gold Responses Regarding Significance Determination 

____________________________________________________________________________________ 

Comment 823 

Application of the Precautionary Principle Must be Clear and Consistent with Established 
Guidance 
 
The management of uncertainty through the consistent application of conservative assumptions 
and provision for adaptive management 
     o Conservative assumptions were used in modelling, but not necessarily consistently (e.g. 
water balance modelling) and in derivation of significance of residual effects for the Blackwater 
Gold Project.  These assumptions can, in part, address shortcomings in baseline information.  
However, the overall level of conservatism used in the assessment is questionable; e.g. the 
demarcations used to distinguish between “moderate” and “high” residual effects were not 
necessarily conservative. Therefore, the overall level of precaution used in the assessment is 
unclear. 
     o Adaptive management was described with varying degrees of detail and levels of 
commitment from New Gold. Particular attention to adaptive management of unexpected water 
balance or water quality challenges is required. 

The New Gold Response to Comment 823 

Water balance and watershed modelling reports, as well as the water quality modelling report 
which is being revised, include sensitivity analysis scenarios that quantify unexpected water 
balance and water quality results. Additional mitigation measures (Sections 5.3.2.3.4 and 
5.3.3.3.10) have been proposed for the project which will allow for further flexibility in adaptive 
management in response to unexpected water balance or water quality conditions. 
 
With respect to derivation of significance of residual effects, as described in response to 
Comment 817, the methodology used to determine significant effects is standard for the industry 
following provincial and federal standards and guidance listed in section 4.1.1.  
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Comments on the New Gold Response 

We acknowledge that the method used for deriving significance is standard; however, the 
application of that standard method greatly relies on the professional judgement and rigour of 
the assessment, including the presentation of evidence and logic in defence of benchmarks 
used to distinguish low, moderate and high categories of effect on each of the significance 
criteria.  Given the importance of significance within current EA legislation and regulations, it is 
incumbent upon proponents to demonstrate that the significance ratings are reliable (other 
experts would arrive at the same or similar conclusions), credible (supported by scientific data 
as well as the expertise of the assessors, defensible (sound, reasonable and well-founded), 
clear, complete and appropriate.   It is not sufficient to simply present a table of criteria with 
ranking categories with little or no: (1)  support from the literature,  (2) narrative explaining the 
professional judgement applied; (3) reference to previous assessments using the same or 
similar criteria; (4) detailed rationale for the expression of uncertainty associated with each 
significance determination, including uncertainty associated with each criterion since some will 
have greater uncertainty associated with them than others.      
                                                                                                                                                                                                                                                              
The argument that the approach to significance determination was "standard" begs the question 
"should it not be possible to demonstrate continuous improvement in the application of a 
standard method"?  The UFN and LDN expect that significance ratings acknowledge and 
incorporate Indigenous perspectives.  Significance determination is highly sensitive to context.  
Social and cultural values form part of this context.  The determination of significance 
incorporates, either explicitly or implicitly, the values and judgements of assessors.  We argue 
that the more explicit the inclusion of values in the evaluation of significance, the more 
transparent the results will be.  Transparency regarding the values context addresses the fact 
that science is not value-neutral.  Thus, the determination of significance must include adequate 
substantiation of the subjectivity of the experts involved in the assessment.      
                                                                                                                                                                                                                                                                                 
We note that there is nothing preventing proponents from taking advantage of updated and 
improved approaches to significance determination.  According to Lawrence (2005), at a 
minimum, effective impact significance determination relies upon: (1) the use of a variety of 
technical methods and analytical techniques; (2) a range of public consultation methods, 
including methods that facilitate stakeholder interaction, to support collaborative significance 
determination; (3) use of existing regional, community or land-use plans or local social surveys 
to identify values and aspirations against which to compare the proposed development; (4) 
literature analysis and case study reviews of previous, similar proposals and outcomes in 
comparable environments and situations; and (5) exploring the uncertainties and acceptable 
risks associated with the significance determination.  l.    We observe that some, but not all of 
these minimum requirements were demonstrated for the significance determinations for each 
residual impact.        
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                    
We suggest that the following sustainability-based questions regarding significance be included 
as the Blackwater Gold Project moves through the remainder of the regulatory process:  (1) 
could the effect add to stress that might undermine ecological integrity at any scale in ways, or 
to an extent, that could damage life-support functions?; (2) could the effects contribute to 
ecological rehabilitation and/or otherwise reduce stress that might otherwise undermine 
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ecological integrity at any scale?; (3) could the effect provide more economic opportunities for 
human well-being while reducing material and energy demands and other stresses on socio-
ecological systems?; (4) could the effect reduce equity in the provision of material security, 
including future as well a present generations?; (5) are the relevant aspects of the Project 
designed for adaptation if unanticipated effects emerge?; (6) could the effect contribute 
positively to several or all aspects of sustainability in a mutually supportive way?; and (7) could 
the effect in any aspect of sustainability have consequences that might undermine prospects for 
improvement in another? (Noble 2015).   
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Aspen Wildlife Research Inc. 

2708 Cochrane Road NW    Calgary, Alberta    T2M 4H9   Canada  

Ph: (403) 270-8663    Fx: (403) 283-9467  

email: clayton.apps@telus.net 

MEMORANDUM 

 
 

DATE: June 21, 2016 

 

TO:  Michael Keefer, Keefer Ecological Services 

CC:   Ulkatcho First Nation; Lhoosk'uz Dene Nation 

          

FROM: Clayton Apps, PhD, RPBio 

  Aspen Wildlife Research Inc. 

 

SUBJECT: Ulkatcho FN – New Gold Blackwater Project Review  

GRIZZLY BEAR AND FURBEARERS – FURTHER COMMENTS IN CONSIDERATION OF 

NEW GOLD’S MOST RECENT RESPONSE & SUPPLEMENTAL INFORMATION 

PROVIDED 

 
 

Working in conjunction with Keefer Ecological Services Ltd. and others, Aspen Wildlife Research 

is reviewing the environmental assessment (EA) documentation for New Gold’s proposed 

Blackwater Project, as requested by Ulkatcho First Nation and the Lhoosk'uz Dene Nation.   My 

previous comments provided in memorandums from February and April, 2016 are shown below.  

New comments (June 17) are appended to the end of this memo. 

 

From the perspective of Clayton Apps, Wildlife Ecologist, the following sections were reviewed: 

o Section 5.1.3: Environmental Baseline (Terrestrial Environment) 

o Section 5.4.1: Identification and selection of Valued Components 

o Section 5.4.12: Grizzly Bear (Key section that cross-references others) 

o Section 5.4.13: Furbearers (Key section that cross-references others) 

o Section 5.5: Summary of Assessment of Environmental Effects 

o Section 12: Summary of Proposed Environmental and Operational Management 

Plans (Wildlife Management Plan) 

o Section 19: Summary of Residual Effects 

o Section 20: Summary of Mitigation Measures 

o Section 21: Conclusion 

o Appendix 5.1.3.4A: Wildlife and Wildlife Habitat 2011-13 Baseline Report 
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Below, is a modified version of my “high level overview” summary that contains my original 

comments by with additional comments upon consideration of the Proponent’s (NewGold) 

response to my initial comments.   

 

 

Summary Report (overview comments – subject to change) 
 

Grizzly bears, Wide-Ranging Carnivores and Cumulative Effects 

With respect to grizzly bear and furbearer species, I have some concerns with the rationale 

and methodology that ostensibly supports conclusions of the environmental assessment (EA).  

For wide-ranging species such as grizzly bears and the mid-sized carnivores that comprise many 

of the furbearers (a.k.a., mesocarnivores), the relevant assessment area is that which 

encompasses the local population.  Over this area, the Project should be considered in the 

context of existing and projected cumulative impacts to these species.  Thus, the defined local 

study area (LSA) is of little relevance given that the home range of an individual animal will 

extend well beyond such an area.  The defined regional study area (RSA) is also small for 

evaluating population-level impacts.  Defining study areas according to buffers around project 

features does not account for the much larger landscape impact when bears with overlapping 

home ranges (e.g,, 300-500 km2 for female grizzly bears) are potentially subject to increased 

mortality risk or displacement from a landscape.  Similarly, considering that a population needs 

to be reasonably well connected to be viable, Project impacts can resonate over the much larger 

region if a localized landscape does not allow for successful movement and dispersal of 

individuals.  Hence, I was happy to see that the EA delineated an area over which cumulative 

effects to grizzly bears are relevant, on the basis of the 3 grizzly bear population units (GBPUs) 

intersected by the Project.   

Unfortunately, however, a cumulative effects assessment was not actually carried out at the 

scale of the 3 combined GBPUs.  The quantitative aspect of the EA considered only the smaller 

LSA and RSA, and only habitat “removal” was considered.  Based only on the amount of habitat 

loss, which becomes proportionately smaller as diluted over larger areas, the EA concludes that 

impacts are Not Significant (minor or negligible).  But localized impacts that have little effect 

with respect to the loss of underlying habitat can still resonate over the larger population 

through mortality, displacement, and related fragmentation of the population.  For example, if 

animals that are using or attracted to a local area are likely to die, a “mortality sink” can occur.  

Grizzly bears are also known to avoid entire landscapes due to human use levels.  These effects 

can facture or reduce the connectivity of a regional population by preventing reproductive 

and/or dispersal movements.  Thus, the abundance, stability and viability of a population can be 

impacted by localized development, with resilience to localized impacts dependent on the 

context of other such impacts in the larger region (i.e., “cumulative” impacts).   

I found nothing in the EA that puts the Project in appropriate context of existing cumulative 

impacts to grizzly bears and other wide-ranging terrestrial species.  The EA does refer to the fact 

that road density within the 3 GBPUs exceeds 0.6 km/km2, which is a rough threshold of 

maximum human accessibility with which grizzly bears can persist.  While road density is a crude 
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proxy for human impacts, it does suggest that existing cumulative impacts in the area likely are 

excessive.  Moreover, the EA acknowledges that one of the GBPUs is presently considered to be 

Threatened (i.e., population is thought to be less than half of what the area could likely support 

without human impacts).  Therefore, understanding the potential of the Project to exacerbate 

existing cumulative impacts, and understanding options by which the Proponent may contribute 

to offsetting cumulative impacts within the region, is highly relevant.  At this point, the Project’s 

estimated contribution to cumulative effects and whether this is in fact likely to be minor is not 

known without valid assessment of population distribution, connectivity and the influence of 

existing habitat and human activities.   In my opinion, the statements that “the Project is not 

expected to affect the viability of this species due to the widespread and common extent of 

grizzly bears and their habitat within the RSA” and that “cumulative effects are anticipated to be 

Not Significant (minor)” are not supported.   

Furbearers Specifically 

A major concern that I have with the furbearer section is the fact that only marten and 

beaver were considered.  The reasoning provided is that these species are considered to be 

representative of other furbearers.  However, marten and beaver most certainly do not 

represent the requirements for wide-ranging mesocarnivores such as lynx, wolverine and fisher.  

These species that have been historically important to aboriginal communities, at least from an 

economic (trapping) if not also a non-consumptive perspective.  The rationale that marten is an 

important prey species to other carnivores is wrong.  And the assumption that furbearers are 

not of concern because populations are managed by government is also misinformed.  These 

species are easily subject to locally unsustainable mortality or displacement due to legal harvest, 

illegal killing, and competition with other generalist species as facilitated by human-caused 

habitat change. 

Mitigation 

For grizzly bears and wide-ranging furbearers, the focus on my review of Project mitigation 

measures is on what I consider to be the most relevant impacts to these species.  Aside from 

direct habitat loss, these are as follows: 

(1) how the project is increasing motorized access by people to habitats of these species 

across seasons,  

(2) where and how the 500 - 1400 workers in camp during construction and operation are 

going to spend their recreational time in the surrounding area, and  

(3) how attractants (primarily garbage) are going to be managed to minimize the potential 

for bear-human conflict, compromised human safety, and bear mortality.   

 

New Comments (April 1) 
 

I appreciate New Gold’s response on the above concerns.  However, the RSA cannot be 

expected to encompass a grizzly bear population with any potential for independent viability.  

Cumulative effects for this species must be considered over a much larger region, such as 

defined by the entirety of the 3 GBPUs (the relevance of this scale is in fact acknowledged in the 
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EA, although no quantitative analyses were carried out).  This regional context must consider 

spatial patterns of population abundance, distribution and connectivity.  Presently, we are blind 

to the relevance of any localized impact to grizzly bears on the larger population.  Is the Project 

impacting a core, linkage or peripheral landscape?  Moreover, it is now recognized that road 

density is a crude and poor proxy of human influence and cumulative effects.  Human 

accessibility should be modeled over the larger region and with consideration for the Project’s 

contribution and mitigation measures.  This modeling needs to consider human population 

centers and distribution over the much larger region, and the potential for travel and dispersion 

of these populations given factors that include road networks, their connectivity, and both de 

facto and implemented access controls.  This type of regional analysis would inform the state of 

cumulative effects on grizzly bears and other wide-ranging carnivores at a relevant population 

scale, and would describe the means by which the Project is or is not likely to contribute to 

these effects.  Most importantly, this analysis would inform the management and mitigation of 

cumulative effects in the larger region, even if this involves measures that the Proponent cannot 

directly influence.  In this way, the Proponent is more likely to achieve “no net loss” with respect 

to these species and their habitats, and possibly achieve a net benefit to population 

conservation and recovery.  Moreover, it is at this regional scale that population monitoring 

(considering spatial and temporal trends) is most relevant, and the analysis referenced is critical 

to the design of such a monitoring program and adaptive management plan.  Recent examples 

of regional-level analysis and modeling efforts elsewhere in the province, addressing areas 

exceeding 40,000 km2 are listed below.  I am happy to advise on the most appropriate approach 

for achieving analogous decision-support products. 

Apps, C. D., B. N. McLellan, M. F. Proctor, G. B. Stenhouse, and C. Servheen.  2016.  Predicting 

spatial variation in grizzly bear abundance to inform conservation.  Journal of Wildlife 

Management.  DOI: 10.1002/jwmg.1037 

Apps, C., D. Paetkau, S. Rochetta, B. McLellan, A. Hamilton, and B. Bateman.  2014.  Grizzly bear 

population abundance, distribution, and connectivity across British Columbia's southern 

Coast Ranges.  Version 2.2.  Aspen Wildlife Research and Ministry of Environment, 

Victoria, British Columbia. 

 

I did not find that New Gold addressed the concerns I identified with respect to the rationale 

used to justify the assumption that beaver and marten represent all furbearers, including wide-

ranging carnivores that are important to aboriginal communities.  However, with respect to 

grizzly bears and wide-ranging carnivores, I am sure that UFN and LDN appreciate New Gold’s 

welcome of their continued communication of outstanding concerns and input on avoidance 

and mitigation measures including wildlife management planning.  For these species, the 

regional assessment referenced above would provide an appropriate foundation for adaptive, 

multi-stakeholder management actions that offset cumulative effects (to which the Project will 

undoubtedly contribute if approved) at an appropriate regional population scale.   
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New Comments (June 21) 
 

Comment 636 – Grizzly Bears.   

I appreciate the response from New Gold on my last set of comments regarding grizzly bears 

and furbearers.  My substantial comments regarding grizzly bears (#636) made reference to the 

fact that there is insufficient information and defensible modeling available to understand the 

relevance of the Project to the regional grizzly bear population and in the context of cumulative 

effects (see my previous comments in this regard).  That is, the RSA cannot be expected to 

encompass a grizzly bear population with any potential for independent viability, and the 

modeling does not account for population density, distribution and connectivity and related 

spatial variation.  A regional population context is needed that considers spatial patterns of 

population abundance, distribution and connectivity.  Presently, we are blind to the relevance of 

any localized impact to grizzly bears on the larger population.  We do not know whether the 

Project may be impacting a regionally significant population core or linkage with implications to 

long-term population viability and stability.  In this context, the EA does not convince me that 

impacts will necessarily be negligible or insignificant, especially in the context of existing 

cumulative effects.  I note that New Gold has responded that they “acknowledge the comment 

is resolved”.  I do not see how the issue has been resolved.   Perhaps it is the case that they 

acknowledge the issue.   

I have discussed the substantial concern referenced above with community representatives 

of the Ulkatcho First Nation and Lhoosk'uz Dene Nation council.  They understand the issue and 

are in agreement that investment in obtaining regional grizzly bear population information and 

associated decision-support models should be a priority, and they wish to contribute how they 

can.  They are especially concerned that individual development proposals within their 

territories will continue to arise without adequate population information about grizzly bears or 

ability to employ an appropriate conservation strategy with effective mitigation for these types 

of developments, individual and cumulative.  I can provide a detailed overview of the approach 

that I recommend for a study to address this key information gap if and when it is required. 

Comment 639 – Furbearers (fisher & wolverine).   

I reviewed the fisher and wolverine memo, dated June 16.  This memo was produced in 

response to my concerns that wide-ranging meso-carnivores were not identified as a VC and 

thus were not addressed in the EA.  I had found the rationale for this decision (i.e., that beavers 

and marten were “representative” of all furbearers) to be unsound (see my previous comment 

in this regard).  I appreciate New Gold’s effort to address the concern I raised.  Upon reviewing 

the memo, I have numerous comments that are summarized below.   

Rationale for not addressing lynx: 

The memo addresses fisher and wolverine habitat but does not address lynx.  Rationale as to 

why lynx were not addressed is because they (to paraphrase) benefit from early seral conditions 

that can support relatively high densities of their primary prey, snowshoe hares.  It is true that 

certain early-seral forested conditions can be preferred by hares, support higher densities and 

thus benefit lynx.  But this is the case only under rather specific conditions.  Simply removing 
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forest without allowing conifer regeneration will not benefit lynx.  Lynx will only benefit after 

lodgepole pine regeneration reaches a certain stage (on average about 20- 50 years depending 

on site conditions).  Lynx will generally only benefit under naturally high stem density of this 

regeneration.  Intensive silviculture such as pre-commercial thinning will negate the security and 

winter-food attributes important for hares in these stands.  Retention of coarse woody debris is 

also very important.  These types of attributes are typically found in stands that are 

regenerating naturally after wildfire disturbance.  Logging may emulate these conditions to 

some degree but this is not certain, especially under management regimes designed to 

maximize timber production.  Moreover, certain late-successional conditions can be important 

to lynx depending on site conditions and the understorey and structure, the clearing of which 

may not benefit lynx. 

Beyond habitat suitability for forage values, landscape modification may influence lynx 

security and mortality risk, and this issue is not acknowledged in the memo’s rationale for 

excluding lynx.  Linear disturbance has the potential to exacerbate interference and food 

competition with canid competitors particularly wolves and coyotes.  This effect may be further 

exacerbated where linear features are subject to plowing and/or snow compaction.  The result 

may be increased mortality risk, but lynx will also avoid landscapes frequented by canid 

competitors, thereby resulting in the alienation of what may otherwise have been effective 

habitat.  Finally, as with other wide-ranging carnivores, the types and levels of human 

accessibility has direct influence on lynx mortality risk, and the spatial/temporal distribution of 

this risk, due to legal and illegal killing.  

Fisher and wolverine: 

Consistent with my comments regarding grizzly bears, proper assessment and effective 

conservation and mitigation planning requires a regional population perspective.  Without 

reiterating the specifics and reasoning behind this, I will say that the same issues and concerns I 

have raised for grizzly bears also apply to other wide-ranging carnivores that typically occur at 

low densities and in a patchy distribution. This is particularly true for fisher, lynx and wolverine 

in the context of natural and human influences.   

From our Prince George meeting in May, I was under the impression that New Gold / ERM 

had access to regional population distribution modeling for fisher and wolverine that was going 

to be used to place the proposed Project in spatial context of regional population distribution 

for each species.  However, the memo I have reviewed describes what are essentially habitat 

suitability models (not empirically derived or tested) that cannot be directly extrapolated to 

predict distribution, core areas and connectivity across the larger regional population.  The 

authors in fact state that “potential effects to wolverine and fisher due to changes in movement 

patterns, changes in population dynamics, and mortality risk were not included in this 

supplemental assessment.”  Also, the modeling is restricted to the RSA which, as I have 

previously discussed, cannot encompass the larger regional population that is potentially 

affected by this Project in conjunction with existing cumulative effects.  Similar to grizzly bears, 

we do not know if/how the Project may impact a core habitat area or landscape linkage of 

significance to the stability and viability of the regional population.  The significance to the larger 
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population of any impacts measured within the RSA cannot be known unless we can place these 

impacts within a spatial context of the regional population. 

Please consider the following statement (from top of page 4):  

“…changes to movement patterns, population dynamics, and mortality risk are not 

expected to change and are not expected to interact with wolverine or fisher. These 

potential effects are not considered further in this assessment.”.   

I am not sure I fully understand what is being said here, but I think this is to say that the Project 

is not expected to affect the spatial attributes of the population in any manner that has 

implications to population stability or viability.  I do not see how we can know this.  It is also not 

universally true that certain measures directed at grizzly bears will also adequately mitigate for 

other wide-ranging carnivores.  Different types of access, displacement, mortality risk, and 

habitat impacts are relevant to each species.  Given that habitat relationships clearly differ 

among the species, they will be differentially vulnerable to human impacts depending on the 

underlying value of the local landscape for each species and the nature of the human influence.  

Moreover, I reiterate that their vulnerability to potential human impacts should be considered 

in the context of existing cumulative effects.   

Notwithstanding my concerns outlined above that relate to lack of understanding about 

significance of impacts to the population of each species, I also have concerns regarding the 

habitat modeling that was applied to the RSA and used to infer localized significance of Project 

impacts.  The wolverine modeling is based on a combination of habitat models of potential prey 

species.  This appears to be without any objective rational regarding the relative importance or 

how they should be combined.  There is also no consideration for underlying factors (e.g., snow, 

climate) that influence the energetics, security and productivity of wolverines themselves.  The 

human influence assumptions do not have empirical basis other than the fact that we know 

roads negatively affect wolverines.  For such a wide-ranging and mobile species, I find that 

assessment of road density at a scale of 1 km2 is not informative.  And while we know that roads 

(undoubtedly an indicator of accessibility) negatively impact wolverines, there is no support for 

the specific road density threshold applied (borrowed from grizzly bears) or any other threshold 

(which would depend on scale).  All we can assume with current research is that the impact with 

roads/access is relative and continuous. 

Again, I acknowledge ERM and New Gold for their efforts on this work.  For these species, 

there are both empirical and expert-based (including use of LTK) modeling approaches that 

could be applied in at least providing interim guidance in the assessment of future development 

projects in the region in the context of cumulative effects. 
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June 20, 2016 

 

Re: New Gold Response 

 

With respect to the New Gold response to Vegetation and additional Species at Risk not covered by 

other reviewers, I am relatively satisfied with the responses provided. Many of the species are not likely 

to occur within the development area and precautions have been discussed to ensure impacts do not 

occur. However, three areas for discussion remain, which are described below: 

 

Section 2.6 Reclamation and Closure 

“Salvageable pipe will be removed from site and sold for salvage value. Pipe with no salvage value will 

be disposed of in the open pit or waste rock dumps and covered with waste rock or overburden.”  

 

Past Comment: Is burying pipe the best and most appropriate way to dispose of it? 

 

New Gold Response: Burying pipe on site in the open pit or waste rock dumps if it has no 

 salvage value is standard industry practice and is environmentally sound for non-hazardous 

 industrial materials. 

 

New Comment: While burying the pipe may be standard practice and is described as 

environmentally sound the question remains whether alternatives been explored as this practise 

seems outdated. The long distance to the mine may indeed make it the most environmentally 

sound practice when transportation is considered but further support for this idea is warranted.  

 

Section 5.4.6 Plant Species and Ecosystems at Risk 

 
Past Comment: While it is noted that the ecosystems are more than just plant communities, a 

reclamation research project should be implemented to work with these associations. Many 

species associations such as Lodgepole pine – Juniper – Ricegrass and Black Cottonwood – 

Dogwood – Prickly Rose would be easy to test on dry sites and moist sites respectively, 

acknowledging that the communities are more complex than just the species composition. 

 

New Gold Response: As noted in the Reclamation and Closure Plan (Section 2.6), a preliminary 

list of suitable species has been developed to guide planting prescription development. The 

revegetation plan focuses on the establishment of native plant communities that will provide for 

wildlife habitat and First Nations’ traditional use. Other criteria include establishment of plant 

species at risk, specifically the rust-resistant whitebark pine, and native species suitable for 
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specific site conditions. For example on dry / mesic sites, it includes species such as lodgepole 

pine, prickly rose, soopolallie, kinnikinnick, and rough-leaved ricegrass (Section 2.6; Table 2.6-7). 

 

New Comment: The push for wildlife habitat and First Nations Traditional Use species is 

appreciated. However, has the concept of utilizing species that make-up rare ecosystems been 

discussed with relevant parties? The strong emphasis on whitebark pine may be sufficient for 

rare ecosystem recovery; however, other rare ecosystems should be reviewed by regulators and 

interested parties. 

 

Section 5.4.15 Invertebrates 

 

Past Comment: Bees may need a better explanation. Western Bumblebee (COSEWIC 

Threatened), Gypsy Cuckoo Bumblebee (SARA Endangered), and Yellow‐Banded Bumblebee 

(COSEWIC Special Concern) all may occur regionally. Gypsy Cuckoo Bumblebee was reported at 

the Kenney Dam. 

 

New Gold Response: The process for identifying and selecting Valued Components (VC) is 

outlined in Section 4.2, and described specific to Terrestrial VCs in Section 5.4.1 of the 

Application. Mosquitoes and Bees together were suggested as candidate VCs (Table 5.4.1-1 of 

the Application) during the pre-Application phase, but ultimately scoped out of the assessment 

during further evaluation through the Working Group (Table 5.4.1-3). F48 

 

An updated assessment of potential effects to SARA listed species is in preparation and will be 

shared with UFN and LDN. 

 

New Comment: Is there a timeline for the updated assessment and will it consider all SARA 

listed species? 

 

In general, the issues surrounding vegetation are being addressed and the actions towards whitebark 

pine are industry leading. Responses to address the above-mentioned issues would be appreciated. 

 

 

Randy Moody MSc RPBio 
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MEMORANDUM 

 
 

DATE: 8 June 2016 

 

TO:  Michael Keefer, Keefer Ecological Services 

CC:   Ulkatcho First Nation 

          

FROM: Kim Poole, Aurora Wildlife Research 

SUBJECT: Ulkatcho FN – New Gold Blackwater Project –  

Review of New Gold Responses to Formal Review Comments (June 4, 2016) - Ungulates 

 
An initial draft of New Gold’s responses to UFN review comments (from 10 February 2016) was provided 

on 31 March 2016 in “2016 03 31 Blackwater_UFN and LDN Comment Tracking Table.pdf”. I reviewed 

those responses and provided a memo on 1 April 2016, which were pulled into UFN and LDN final 

reviewer comments from KES dated 8 April 2016. The first part of New Gold Responses to Formal 

Review Comments (June 4, 2016) provided in Excel format are identical to the responses provided in late 

March (now numbered Comments 655–680). My comments (listed below) have not changed, but I have 

updated the Comment numbering to match the 4 June spreadsheet.  

In my 1 April memo I also comment on a 25 February 2016 letter from FLNRO (Ryan Hall) on restricted 

access, and comments made in a FLNRO (Kevin Hoekstra) review of wildlife from 26 March 2016. New 

Gold responded to my comments on these as well, although they were primarily intended to inform KES 

and the UFN about other comments related to ungulates that were being presented.  

New Gold also responded to my 1 April review of their responses to the 31 March responses, which 

clusters comments on the responses (Comments 923–928), as well as recommendations I made from 

that memo (Comments 929–935). 

At the end of this memo I provide a summary of development and outstanding issues, and provide 

comments that I suggest be passed on to BCEAO.  

 

New Gold response to UFN review of moose and caribou from 10 February 2016 

 Comments 655–657, 665, 667: New Gold has committed to review the moose survey reports 
that we pointed out should have been included in their assessment. They state their assessment 
was habitat based, which is the “standard approach”. 

 Comment 659: New Gold states that additional mapping of caribou habitat is underway and that 
results will be shared with UFN as available. 

 Comments 661–663, 671, 676: New Gold will submit the final Wildlife Management Plan for 
review during permitting. New Gold is also proposing an environmental monitoring board 
which would meet through the life of mine. 
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 Comments 670, 680: New Gold will undertake additional analysis relating to potential effects on 
moose that uses available telemetry data to examine movements and home ranges relative to 
the Blackwater Project.  

 Comment 674 (regarding the inability of the Proponent to assess changes in caribou population 
dynamics and wolf densities related to the Project): Not directly answered. 

 Comment 678 (regarding mitigation for caribou): New Gold states that monitoring is limited to 
incidental observations within 500 m of the mine site because of the “complexity of the 
landscape”. Note that New Gold took this as agreement on my part to the statement, which was 
not the case.  

 

New Gold response to UFN review of FLNRO comments on restricted access: letter 25 Feb 2016 from 

Ryan Hall 

 New Gold acknowledges the importance of access management, directs the reader to mitigation 
measures regarding access proposed to restrict hunter access and deter predator access, and 
states the proposed access management working group can build upon what has been 
proposed. 

 

New Gold response to UFN review of FLNRO review of wildlife by Kevin Hoekstra (tracking table) 

Moose: 

 Comment 915 (also 919 for caribou): New Gold has changed their view (apparently because of 
UFN and LDN concerns) that population surveys for moose and caribou are not proposed for any 
future work, and now state that winter aerial surveys for these species will be conducted prior 
to the start of construction and every 5 years thereafter. The survey area proposed is the area 
used in the habitat loss and alteration analysis for caribou (same as the moose RSA), as well as 
the access road and transmission RSAs. Details of these surveys would be provided during the 
permitting stage. While this is a welcome development, the design of the surveys, especially for 
the linear corridors, is important to ensure that moose (and to a lesser extent caribou) numbers 
and distribution along these linear corridors are adequately tracked over time to assess 
potential mine impacts.  

 Comments 916 and 917: New Gold reiterates that proposed mitigation measures to limit access 
to transmission lines are sufficient, and that its assessment of indirect mortality risk to moose is 
realistic. Robust plans to monitor these impact predictions must be place prior to construction.  
Caribou: 

 Comment 920: New Gold is preparing a memorandum on caribou connectivity and patch size (as 
well as moose movements), based on spatial data received in early May. I have not as yet seen 
this document.  

 

New Gold response to UFN review of moose and caribou from 8 April 2016 

 Comment 927: NG provided a response to our suggestion of the inability of the Proponent to 
assess changes in caribou population dynamics and wolf densities related to the Project by 
offering the caribou/moose surveys. This still does not address how wolf densities will be 
addressed.  
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New Gold response to UFN recommendations for further baseline, monitoring and assessment review 

of moose and caribou from 8 April 2016 

 Comments 929 and 930 (requirement for aerial surveys): NG has agreed to conduct winter aerial 
surveys, with the design to be detailed during the permitting stage. 

 Comment 931 (requirement for robust methods to assess changes in caribou population 
dynamics and wolf densities): While the aerial surveys may help to address the caribou 
question, innovative methods and designs are required to assess wolf densities (such as wolf-
focussed aerial surveys or camera traps).  

 Comment 932 (request for a caribou off-set mitigation plan): Deferred by NG to “regional 
initiatives” and “discussion with regional stakeholders”.  

 Comment 933 (request for short to medium term mitigation measures for caribou): Deferred to 
the Wildlife Management Plan during the permitting phase, with opportunity First Nations to 
review and comment. 

 Comment 934 (re details on project monitoring): Deferred by NG to the Wildlife Management 
Plan during the permitting phase, with promise of engagement by LDN and UFN. 

 Comment 935 (re wildlife migration corridors): NG will evaluate available telemetry data to 
identify seasonal movements for caribou and target riparian areas for moose.  

 

In summary, New Gold has agreed to: 

 Review moose survey reports; 

 Conduct more analysis from telemetry data on caribou connectivity and patch size, and moose 
movements and provide supporting reports; and 

 Conduct aerial surveys for moose and caribou, with survey design details to be clarified in the 
Wildlife Management Plan during the permitting stage. 

While some of their responses still defer responsibility into the future, UFN and LDN have made 

progress on several fronts related to moose and caribou. Some decisions have been passed forward to 

as yet (I believe) proposed boards and working groups: an environmental monitoring board and an 

access management working group.  

Assuming that commitments in these tracking tables are already documented, I suggest BC EAO be 

provided with the following comments: 

 Comment 914, 916 and 917: Access management is a serious concern for UFN and LDN. New 
Gold should provide insurance that the mitigation measures regarding access management 
proposed can actually work if an access management working group is not formed. The Project 
must be able to stand alone on this mitigation. Robust plans to monitor these impact predictions 
must be place prior to construction. 

 Comments 915, 919, 929 and 930 relate to a commitment by New Gold for winter aerial surveys 
for moose and caribou that will be conducted prior to the start of construction and every 5 years 
thereafter, but details of these surveys will only be provided in the Wildlife Management Plan 
during the permitting stage. While this is a welcome development, the design of the surveys, 
especially for the linear corridors, is important to ensure that moose (and to a lesser extent 
caribou) numbers and distribution along these linear corridors are adequately tracked over time 
to assess potential mine impacts. We request that the UFN and LDN be included in discussions 
during development of the survey study designs.  
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 Comments 927 and 931: Winter aerial surveys for caribou and moose do not address our 
concerns how wolf densities will be monitored over time. New Gold should provide innovative 
methods and designs (such as wolf-focussed aerial surveys or camera traps) to assess wolf 
densities. 

 Comment 932: Our request for a caribou off-set mitigation plan was deflected by New Gold to 
“regional initiatives” and “discussion with regional stakeholders”. We suggest that New Gold 
provide greater clarity on why a caribou off-set mitigation plan is not required, and how the 
proposed direction will ensure that the Project results in no net impact to caribou. 
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MEMORANDUM 

 
 

DATE:  2016-06-13 

 

TO:  Michael Keefer, Keefer Ecological Services 

CC:   Ulkatcho First Nation & Lhoosk’uz Dene Nation 

          

FROM:  Harry van Oort, Cooper Beauchesne and Associates Ltd. 

 

SUBJECT: Ulkatcho FN / Lhoosk’uz Dene Nation– New Gold Blackwater Project Review  

 
 
Working in conjunction with Keefer Ecological Services Ltd. and others, Cooper Beauchesne and 
Associates Ltd. is reviewing the environmental assessment (EA) documentation for New Gold’s 
proposed Blackwater Project, as requested by Ulkatcho First Nation and the Lhoosk’uz Dené Nation.  
 
From the perspective of Cooper Beauchesne and Associates Ltd. the following sections were originally 
reviewed: 
 

o Section 5.1.3: Environmental Baseline (Terrestrial Environment) 
o Section 5.4.1: Identification and selection of Valued Components 
o Section 5.4.8: Water Birds  
o Section 5.4.9: Forest and Grassland Birds Section 5.5: Summary of Assessment 

of Environmental Effects 
o Section 12: Summary of Proposed Environmental and Operational Management 

Plans (Wildlife Management Plan) 
o Section 19: Summary of Residual Effects 
o Section 20: Summary of Mitigation Measures 
o Section 21: Conclusion 
o Appendix 5.1.3.4A: Wildlife and Wildlife Habitat 2011-13 Baseline Report 

 
 
A former memorandum listed specific concerns, to which New Gold provided responses in the form a 
large excel spreadsheet. Below we re-focus on the most pressing concerns. 
 
 

Impact to Clark’s Nutcracker 

 
In our original memorandum, we expressed a concern that the assessed impact to Clarks Nutcracker 
could have been under-estimated. We believe we were relatively clear in describing our concern 
(correspondence provided at the end of this section); note, that our concern was related to the 
assessment of impact (not mitigation). Inexplicably, the reply from New Gold was that the impact 
assessment was accomplished by having a plan to monitor soils and vegetation, via whitebark pine 
silviculture, and by conducting a presence-not detected monitoring program. These are not impact 
assessment techniques, and do not address our concern. 
 

 

 

COOPER BEAUCHESNE AND ASSOCIATES LTD 

KOOTENAY OFFICE - BOX 2508, #308-1123 WEST 2ND ST 

250.837.3550 
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  Page 2  July 5, 2016 

We understand that reclaiming whitebark pine can help mitigate impacts to Clark’s Nutcrackers, but this 
does not imply there will be no impact. We expect that it takes at least 80 years before whitebark pine 
nut production is sufficient; this is a long term effect. Will the unaffected whitebark pine be capable of 
sustaining the Clark’s Nutcracker sub-population? Please review our initial concern/comment (#724). It 
could be that 20% reduction in habitat is enough to tip the balance for the local population. If comment 
#724 is not clear, please seek clarification, otherwise provide a meaningful and appropriate response.  
 
Prior communications: 
 
Section 5.5: Summary of Assessment of Environmental Effects 
Concern (#724)  

 “As detailed in Section 5.4.9, the impact to Clarks Nutcracker may include as much as 20% 
habitat loss. Yet at the mine site where this impact takes place, the impact is rated as Not 
Significant (Moderate). The impact could be significant for the species if they are already 
habitat-limited, as I would suspect. The impact appears to be down-played.” 

 
New Gold response to #724:  

 "Effects to Whitebark Pine will be mitigated and monitored via the Landscape, Soils, and 
Vegetation Management and Restoration Plan (Section 12.2.1.18.4.4). Reclamation of 
whitebark pine is discussed in Section 13.3.14. As a result of these measures, the impact 
is rated as Not Significant (Moderate).  

 In addition to the mitigation measures presented above, follow-up monitoring is proposed 
for the Clark’s nutcracker to confirm its presence in the Project Area. Details of the follow-
up monitoring proposed are presented in Section 13. 

 As part of the Whitebark Pine Management Plan, New Gold has Whitebark seedlings 
available for planting from seed collected at the project. In addition, New Gold is proposing 
to plant Whitebark pine to reclaim mining areas (e.g., upper west rock dump which is 
dominated by overburden) as early as year 8 of operations as part of its progressive 
reclamation program.  Input on the management plans is welcomed." 

 

Strategies to avoid disrupting nesting birds 

We have commented on issues regarding the surveys designed to locate active bird nest. In response 
to comments #711, 720, and 723. The most meaningful response we received (to #723) was the 
following: 

 “The reviewers comments are noted with regard to the updated migratory bird protection 
guidelines.”  

 “The mitigation measures to protect migratory birds will follow Environment Canada and 
Climate Change guidelines on the Incidental Take of Migratory Birds.” 

 “This includes planning to reducing habitat complexity outside of breeding bird windows such 
that nest searches move effective, if required, during the breeding bird season.” 

 
The first two response clauses were repeated for each of our comments – and acknowledges that New 
Gold will meet Environment Canada’s guidelines. The last sentence is not very clear, but suggests that 
vegetation clearing will be conducted outside of the breeding window – Is this what was meant? We 
would like to see a clear statement to this effect in the EA document, and a commitment to not clearing 
vegetation during the nesting season as a condition of the mine permit. Furthermore, more detail needs 
to be given as to how nest searches will become more effective (note our interpretation of typo and 
incomplete sentence structure). 
 

VC’s  

The use of VC’s is a standard practice for EA in the industry. This approach allows the EA effort to be 
optimized by focussing on salient ecological components of concern. Not only should VC’s represent 
important (i.e., ‘valued’) ecological components, but they should be sensitive to the impacts of the 
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project, if these impacts are large. As such, the choice of VC’s needs to be considered carefully, and 
this has been one of our largest criticisms. 
 
Importantly: we wish to highlight here, that the New Gold Blackwater impact assessment is assessed in 
the EA by considering VC indicators, and it seems that there is very little scope for impact assessment 
for any component that is not represented by a VC. We therefore find it unacceptable if poor VC 
indicators are used, and seek clarification regarding new ‘data’ being considered in response to 
concerns (are new VC’s being considered, or just new data?). In response to the various comments on 
this subject area, we will focus on #936. 
 
Olive-sided Flycatcher and Red-tailed Hawk. 
We have noted that neither of these two VC indicators are appropriate indicators for either Forest or 
Grassland birds. However, New Gold justified these indicators with the following statement: 

 Olive sided fly catcher and red tailed hawk were selected as indicators due to the amount of 
habitat fragmentation across the landscape. These species are adapted to and tolerant of 
edge and open habitats, and therefore considered representative of current conditions. 

 
First – this response does not address our concerns. Forest birds and Grassland birds are Valued 
Components (not edge species). Quite simply, edge species do not represent these valued 
components. More generally, VC indicators should not be species that are attracted to human-altered 
landscapes, when the impact being assessed is human habitat alteration.  
 
Second, in numerous places in the EA and the comments tables, New Gold have stated that 
cumulative impacts are considered. Well, the response here makes it quite clear that this is not the 
case, as it seems that impacts on the landscape are accepted as the norm, and as the starting point; 
this is not cumulative impacts. Moreover, the EA makes repeated reference to a published threshold 
(Andren 1994), which has everything to do with cumulative impacts of forest clearing and habitat 
fragmentation; this is the time to make use of the threshold, but can only be done by considering a 
species that is indeed a forest bird, that has indeed suffered cumulative impacts of forest clearing and 
habitat fragmentation on the landscape. The response given above is quite clear – and highlights 
exactly the reasons why we are adamant that a new VC indicator needs to be selected, and given the 
full impact assessment. 
 
Finally, we understand, from the recent phone call, that true forest birds are now being considered at 
some level, but it remains unclear how impacts to forest birds are being assessed. Please clarify how 
the impacts to forest birds are being assessed. If the impact assessment process is following the 
normal process, we assume that new VC indicators are being selected, modelled and appraised. 
Please clarify. 
 
Yellow Rail 
Please confirm: have Wilson’s Snipe and Greater Yellowlegs replaced Yellow Rail as a VC? Please 
assure that the impacts to these species are assessed in full and the analysis integrated into the EA 
document. 
 

Transmission Line Maintenance 

(Comment 721) In response to our concern about unrecognised impacts of on-going vegetation 
maintenance on transmission line right of ways, we were invited to be involved in the transmission line 
management planning process. We gratefully accept, and would like to assure that vegetation 
management occurs outside of the nesting season to avoid disturbing bird nests. 
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